2021 11 ( ) Nov. 2021
25 6 Journal of Yangzhou University (Humanities & Social Sciences) Vol 25 Na 6

DOI: 10. 19411/j. ecnki 1007 —7030. 2021. 06. 004

( , 310023)
: D922 182 : A » 1007 —7030(2021)06 — 0037 — 11
b b
[©) “
b b
”Q
o b A
: 2020 “ oy h) »
(20NDQN256YDB) ; “ . ” “ K )
7 (2020Z1LJHZX—03)
@ : ) « ) 2015 6 . 85—92
©) : : s : , 2018 , 262

« 37



(

”

22 “

”

(fiduciary)

( »

@ s (< )

D)

)

»

)s «

»

““

@)

”

» 2009
Ds «

s

6 ’
Y 2021

°

[ ]

, 1999

119—124

3

[l

130—138

R0
o

9 (

1146 .
, 2014,

°



bi , ¢ 10

”

“ »

‘“

N ’ N
(fiduciary duty)® ,
o 2
@ : ( Y : , 2017 248
@ Henry Hansmann, The Ownership of Enterprise, Cambridge: Harvard University Press, 2000, p. 230.
©) : ( D : , 2020, 129

« 39 .



113

( bi
( P
@ :
ol ]
2018 . 648
® . «

o« 40 o

(

s

(

) ),

2015

’

»

, 2019

558

’

(

116 —118

1

°

RO

i



“

@
’
’
(
9
¢
9
»©
’
’
’
’
@ s L«
@
» 2016
ol ] : €
, 2011,
@ :
@ b
bs K« ) 2018
©
2016, 198

’

187

387

6

il

D

>>’

89—108

o

°

s
:

, 2015
: (

s

: (

207

’

(

, 2016

s

1

(

(

209

48

)

)

- 41

» Q)

i

)



®9
’ ®7
( » o )
“« »®,
o , o ,
“ 9 @’ (
) s o )
o )
( » o s
) o
s o {
>« » « » )
o )
)
o s » s
o ( » o
70 o s «
» 0 )
) 0 )
) )
o )
)
) . .
o 2020 1 .
) { » o
)
©) : e« ) 2020 24, 40—42
® : ). : , 2000 , 143
®L ] : ( IR R . . 2008 . 19
@ : ( D, : , 2014, 348
® : ( — Y« ) 2018 3, 89
—95



2 A
9 9 9
)
o 9
2 “ I: :I ”®o ’
®
9
6
9 9
» @
o s ’
9 9
(duty of prudence)
( ) 9 ®o
9 9
9 9
o b
’ s ( ’
. ) ( )
) N
9 o
9 o
9 o 9 9

DRoderick Pitt Meagher, John Dyson Heydon and Mark James Leeming, Meagher, Gummow and Lehane’ s
Equity : Doctrines and Remedies, Sydney:. LexisNexis, 2002, pp. 157—218.

ol 1] . . s 4 ¥, NPO . : ,
2002 ., 77,

® s« ) s « ) 2021 3,  136—148

@ : Y, . : , 2017 . 21

©® Charity Commission. The Essential Trustee: What You Need to Know, What You Need to Do, London:

Charity Commission, 2018, p. 20.
. 43 .



’ 9
o b 9 N
2 o
N ’
0]
o
®
b 9
o 9
9 9
9 b
H 9
®
9 ] b
9 9
S
9 9 9
9 9
N b
9
“ O
o b °
9 9
9 o
C
A A
9 9
©) : ( — Dy
( ( )) 2015 6 73—81
©) : ( : ” Y, 2014 2 12, http: //www.

chinanews. com/yl/2014/02—12/5825169. shtml, 2021 7 1 .
®Noel Hyndman and Danielle McMahon, “The Evolution of the UK Charity Statement of Recommended Prac-
tice: the Influence of Key Stakeholders”, European Management Journal, vol. 28, no. 6 (2010), pp.
455—466.
@ . : ( Y « ( )) 2020
1 . 54—73
o 44 .



A} A A 9
o ’ ’
“ 0]
’ ’ ’
9
®
9
é“
’ o ’
» @
o 9 A
9 9
9
b A A o
®\
©
9 9
N A o 9 9
» D
A} A A o b
9
é“
o 9
”® “
9
- (( ) 69 HO .
¢ )
) . : (« )
Yy« ) 2017 1 39—43 .
©) s ( s : , 2015, 202
® : ( Vs : , 2017, 1
@ { ¥ « » 2013 4 115—123
® : ( by K« » 2018 10 8
© : ( Vs : , 2013, 92—93

@ Panel on the Nonprofit Sector . Strengthening Transparency . Governance, Accountability of Charitable Or-
ganizations : A Final Report to Congress and the Nonpro fit Sector, Washington, DC: Independent Sector,
2005, p. 21.

® N : ( — Y « (
)) 2020 6 . 51—60

©® : ( s : , 2012, 258

© : b ( ) 2019 5 22



. , ( )
bi ( i ,
o , ( bi
9
’ N
O]
b 9 9
“
o ’ ’
” Q)
o 9
’ ’
9
)
, ( )
’
o ’
9
b 9 N
’
9
o 9 9 9
“
’
) : : . s
228—231
0] ( s , 2015, 216

. A

, 2017

s



(D “ IO
’

’
® “
o ’ ’
» @
’ ’
“ »©
9 o
’ ’
’ ~ N N
“
o ’ ’
9 A
»©
o ’ ’ ’
9 o
9 N N
o 9
’
’ o ’
’ ’ o
9 o
9 A
’ ’
’ ’
N ’
( 100 )
@® : Y « ) 2017 6 157—162
©) : « (2013—2014 ))s : ., 2015,
50
® N : ( — s (
) ( ) : . 2019 156
@ : ( : »s « ) 2015 2 98—102
® G — PP—DADI Y« )
2018 2 130—137, 206
© : ( : B : s

« 47 .



new social relationship structure that fits and promotes the new development pattern and rural
high-quality development. The problems of rural space disorder and inefficiency caused by the
simultaneous restriction of rural “three living” space, the spatial constraints caused by the urban-
rural dual system, the deviation of ideas and ideas, and the fuzzy relationship of spatial ownership
have become the difficulties and pain points to promote the reconstruction of rural space. To com-
prehensively promote rural revitalization through spatial reconstruction, we need to promote the
reform of homestead system, optimize rural spatial layout, establish and improve the spatial link-
age mechanism of urban-rural integrated development, explore and establish a county-level urban-
rural spatial governance framework of “symbiosis leading spatial structure”, and enhance the en-
dogenous protection of rural spatial production and villagers’ subjectivity.

Key words: rural revitalization, new development pattern, urban rural integration, rural space,

spatial reconstruction

Institutional Reflection and Improvement Path
of Public Welfare Donees’ Duty of Disclosure

LI Dejian
(Law School, Zhejiang University of Technology, Hangzhou 310023)

Abstract: Information disclosure constitutes one basic obligation of government departments,
Red Cross Societies, charities and other public welfare donees. The theoretical basis behind it
mainly lies in the theory of information asymmetry and the theory of public property fiduciaries,
both of which require the creation of a complete information disclosure obligation system,
strengthening the accountability of donees, so as to meet the information needs of public welfare
donors and to ensure the effective use of publicly donated property. After rethinking the current
law through those theories, it can be found that there are still many problems concerning the sys-
tem governing public welfare donees’ duty of disclosure: different legislative standards cannot
meet the needs to regulate donees in a unified way; insufficient legal contents cannot meet the
conventional information needs of donors; and weak additional disclosure cannot meet the special
information needs of donors. The problems may not only cause moral hazards, but also damage
the public confidence in the public welfare undertakings. In order to effectively solve information
asymmetry in a public welfare donation relationship and to implement the function of donees as
public property fiduciaries, in the future, it is necessary to promote a unified legislation gover-
ning public welfare donation information disclosure duties, to improve the basic legal contents of
public welfare donation information to be disclosed, and to clarify the disclosure duty of donees as
a fiduciary duty, so as to promote the effective use of publicly donated property in the third distri-
bution.

Key words: public welfare donation, information disclosure obligations, information asymmetry,

public property, fiduciary duty
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